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Supreme Court of the State of New York 
County of New York 
------------------------------------------------------------------- x 
 
Eliselle Anderson, Ronald Parrish, Robert Jackson,  
William A. Lashley, Jr. Allison Sniffin, Jonathan Willner, 
Robin Weil, Daniel Saks, Nikkia Reveillac, 
Yvonne Chak, Joel Weiskopf, Marina DeFranza,  
and Adam Radbell;                                                                          Index No. 
 

Plaintiffs                                                                              Verified Complaint 
 

- against – 
 
New York State Urban Development Corporation, 
d/b/a Empire State Development Corporation, 
 
 Defendant 
--------------------------------------------------------------------x 
 

Plaintiffs, by their attorney, George Locker, complain of defendant as follows: 
 
 

Parties 
 

 1. Plaintiffs Eliselle Anderson, Ronald Parrish, Robert Jackson, and William A 

Lashley, Jr., are Rent Stabilized, residential tenants, each of whom resides at 624 Pacific Street, 

Brooklyn, New York. 

 

 2. Plaintiffs Allison Sniffin, Jonathan Willner, Robin Weil, Daniel Saks, Nikkia 

Reveillac, Yvonne Chak, Joel Weiskopf, Marina DeFranza, and Adam Radbell are Rent 

Stabilized, residential tenants, each of whom resides at 473 Dean Street, Brooklyn, New York. 

  

3. Plaintiffs’ homes, 473 Dean Street and 624 Pacific Street, are located within 

Phase 1 of the proposed Atlantic Yards Arena and Redevelopment Project, located in the 
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Prospect Heights section of Brooklyn (“Project”). 

 

4. Defendant New York Urban Development Corporation, d/b/a Empire State 

Development Corporation (“ESDC”), has its principal place of business at 633 Third Avenue, 

New York, NY.  ESDC is a corporate government agency of the state of New York, wholly 

accountable to the Governor, and authorized under the New York Urban Development 

Corporation Act, McKinney’s Unconsolidated Laws, Chapter 24 (“UDC Act”). 

 

5. Construction of the Project is dependent upon defendant’s supposed right, in this 

case, to exercise eminent domain and condemnation in order to construct private roads, to 

extinguish plaintiffs’ Rent Stabilized tenancies, and to evict plaintiffs from their homes, which 

are situated within a 22-acre site that until recently contained a thriving neighborhood  (“Project 

Site”). 

 

6. On December 8, 2006, in furtherance of the Project, in which ESDC is also the 

Lead Agency for environmental review, ESDC voted to exercise eminent domain and to have 

condemned, pursuant to New York Eminent Domain Procedures Law (“EDPL”), title to all 

properties and cancellation of all underlying leases within the Project Site, including plaintiffs’ 

Rent Stabilized leases. 
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Facts 

 
 7. Apart from construction of an 18,000-seat sports arena and 16 tower buildings -- 

so as to create a populated area denser than any Census Tract in America -- the Project Site will 

contain newly created private roads, including private access, service, entrance and exit roads, 

loading and standing areas, and private parking areas sufficient to accommodate some 3, 800 

vehicles (“Private Roads”). 

 

8. The Private Roads planned for construction within the Project Site are the 

equivalent of 16 miles of a one-lane public roadway, and these Private Roads will connect the 

Project Site to the public streets of the City of New York (“City”). 

 

9. ESDC is proposing the Project on behalf of the private developer Forest City 

Ratner Companies, Inc., and its numerous affiliates (“FCRC”).  In other court proceedings (In 

Re: Develop Don’t Destroy Brooklyn, et. al. v. Empire State Development Corporation, et. al., 

Supreme Court, New York County, Index No. 100686/2006), ESDC, through its counsel, has 

described ESDC’s relationship to FCRC, in this Project, as “collaborative”. 

 

10. Apart from collaborating with ESDC in the Project, FCRC also is plaintiffs’ 

landlord (“Landlord”).  FCRC is the owner of 624 Pacific Street and 473 Dean Street, having 
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purchased the former on July 14, 2004, and the latter on April 4, 2006, after FCRC publicly 

announced its intention to build the Project with the support of ESDC. 

 

 

11. Each of the residential tenancies that exist between plaintiffs and their landlord is 

subject to and governed by the Rent Stabilization Law of 1969, NYC Administrative Code 

sections 26-501-520, and the rules and regulations promulgated there under, 9 NYCRR Parts 

2520-2531 (collectively, “Rent Stabilization”).  Rent Stabilization was enacted to address a 

housing emergency, which is ongoing.  Since 1971, Rent Stabilization has been under the sole 

jurisdiction of the state of New York. 

 

12. Rent Stabilization is remedial state legislation that, since 1983, has been enforced, 

on the administrative agency level, exclusively by the New York State Division of Housing and 

Community Renewal (“DHCR”).  Like ESDC, DHCR is a governmental agency of the state of 

New York.  Unlike ESDC, DHCR has original and exclusive jurisdiction over the non-renewal 

or cancellation of plaintiffs’ leases for purposes of the demolition of 624 Pacific Street and 473 

Dean Street by their landlord.  Rent Stabilization Code, section 2524.1. 

 

13. Under Rent Stabilization, if the landlord wants to demolish a property that 

contains Rent Stabilized tenants, the landlord must apply for permission to DHCR not to renew a 

tenant’s lease.  Pursuant to the requirements of the Rent Stabilization Code, 9 NYCRR section 

2524.5 (2), DHCR may issue an order allowing an owner to refuse to renew a Rent Stabilized 

lease. 
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 14. Each of the plaintiffs has a valid and operative Rent Stabilized lease with ESDC’s 

Project collaborator, FCRC.  After the Project’s announcement, and as plaintiffs’ leases became 

due, plaintiffs’ leases were renewed.  Some of plaintiffs’ leases have almost two years before 

they expire.  Other leases are up for renewal. 

 

 15. Although FCRC has known for at least three years that it must demolish the two 

buildings in which plaintiffs reside in order to build the Project, it has not applied to DHCR for 

an order permitting FCRC to refuse to renew plaintiff’s leases and to evict them, and FCRC has 

not otherwise received any such permission from DHCR. 

 

 16. DHCR itself has taken no action with respect to the proposed demolition of 

plaintiffs’ homes and the non-renewal of plaintiffs’ leases, and ESDC has not requested that 

DHCR do so. 

 

 17. In a May 26, 2005 Power Point presentation to the New York City Council, 

FCRC, which requested and will receive financial and other aid from the City toward the Project, 

falsely represented to the members of the City Council that FCRC-owned property within the 

Project Site would not be subject to condemnation. 
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 18. On May 17, 2006, defendant ESDC, through its Chairman, Charles Gargano, gave 

misleading public assurances, via Metro New York, that, “The facts are that we really didn’t have 

to use eminent domain because there were friendly condemnations done.  The amount of 

condemnation that we had to do was very small”. 

 

 19. On July 24, 2006, in a legal notice served by ESDC upon the properties 624 

Pacific Street and 473 Dean Street, but not upon plaintiffs, ESDC announced, contrary to 

FCRC’s false representation to the New York City Council, and contrary to Chairman Gargano’s 

misleading public assurance, that properties owned by FCRC, including 624 Pacific Street and 

473 Dean Street, would be subject to condemnation and, by implication, that plaintiffs’ Rent 

Stabilized tenancies would be extinguished and that plaintiffs would be evicted. 

 

 20. Thereafter, when interviewed by Rafael Pi Roman on WNET public television, 

defendant ESDC, by its Chairman Charles Gargano, again characterized the condemnation of the 

buildings in which plaintiffs live as “friendly condemnations”. 

 

 21. On December 8, 2006, ESDC voted to approve the Project and the use of 

condemnation, which will include the so-called friendly condemnation of properties owned by its 

Project collaborator and plaintiffs’ landlord.  The ESDC vote to condemn will, if not enjoined, 

ultimately lead to the extinguishing of title to the buildings and an end to the existing Rent 

Stabilized tenancies between plaintiffs and their landlord FCRC, to plaintiffs’ great detriment. 
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 22. Plaintiffs do not have an ownership interest in the buildings in which they reside, 

and therefore do not fall under the definition of condemnees under the EDPL section 103 (c). 

 

 23. In an Article 2 court proceeding pursuant to the EDPL, as non-condemnees 

plaintiffs lack standing to raise a legal challenge to the so-called “friendly condemnation” by 

ESDC of 624 Pacific Street and 473 Dean Street, and the extinguishing of their tenancies. 

 

 24. Plaintiffs thus face the imminent and unlawful condemnation by ESDC of their 

Rent Stabilized leases with their landlord FCRC, as part of a scheme wherein ESDC seeks to 

enable FCRC to sidestep DHCR and Rent Stabilization and to demolish plaintiffs’ homes, 

contrary to law. 

 

25. By so doing, ESDC, which is wholly accountable to the Governor, is acting in 

excess of its statutory jurisdiction and authority, and contrary to regulations and procedures 

administered by DHCR. The Legislature conferred exclusive and original jurisdiction upon 

DHCR to approve the non-renewal of a Rent Stabilized lease based on a proposed demolition. 

 

26. Defendant’s scheme abrogates the entirety of plaintiffs’ substantive and 

procedural rights and benefits required and afforded under the Rent Stabilization Code in 

demolition situations.  Under these circumstances, plaintiffs have no adequate remedy at law. 
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First Cause of Action 

 
ESDC’s Exercise of Eminent Domain to Enable Private Road  

Construction is Unconstitutional and Contrary to Statute 
 

27. ESDC’s so-called “friendly condemnations” to enable Private Road construction 

by a private entity are unconstitutional and contrary to clear statutory procedures. 

 

28. Under the NYS Constitution, Article 1 section 7(c), a jury has the sole and 

exclusive authority to determine the necessity of taking private property by eminent domain to 

construct a private road.  This has been the law since 1846. 

 

29. If a jury finds the taking necessary, the jury also must determine the amount of 

compensation to be paid. 

 

30. To implement the requirements set forth in the NYS Constitution, the original and 

exclusive jurisdiction over the jury determination of private road construction is governed by 

Laws of New York, Highways, Article 11, sections 300-315, (“Highways Law”) and not by the 

EDPL, as administered by ESDC in this case. 

 

31. ESDC is not authorized by statute to administer the pertinent Highways Law with 

respect to the exercise of eminent domain for private road construction, nor has it requested that 

the appropriate agency of government convene a jury to do so. 
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32. No other governmental agency vested with authority under the Highways Law has 

empanelled a jury to determine whether the use of eminent domain to construct a Private Road 

within the Project is a necessity, and what compensation is to be paid if the jury finds that it is. 

 

33. ESDC is precluded and lacks legal authority to exercise eminent domain and 

condemnation against plaintiffs to enable FCRC, a private entity, to construct all or part of 16 

miles of Private Roads within the Project Site. 

 

Second Cause of Action 

 

By Seeking to Condemn Plaintiffs’ Rent Stabilized Leases to Facilitate  

Demolition by Plaintiffs’ Landlord, ESDC Has Exceeded its Statutory Authority 

 

34. DHCR, which administers Rent Stabilization, and not ESDC, which administers 

the EDPL, has original and exclusive jurisdiction to permit the non-renewal of plaintiffs’ Rent 

Stabilized leases, the extinguishing of plaintiffs’ tenancies, the compensation to be paid, and the 

demolition of their homes by their landlord. 

 

 35. ESDC has no jurisdiction to enable FCRC, plaintiffs’ landlord, to avoid its legal 

obligations to plaintiffs under Rent Stabilization through the use of so-called “friendly 

condemnations”.  FCRC is obligated to apply to DHCR for an order authorizing the non-renewal 

of plaintiffs’ leases and the eviction of plaintiffs, on the basis of FCRC’s proposed demolition of 

plaintiffs’ buildings. 
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36. Furthermore, ESDC has no jurisdiction to accelerate the non-renewal of plaintiffs’ 

leases, which could not be extinguished mid-term so that FCRC could demolish its own 

buildings, and ESDC has no jurisdiction to override the compensation requirements promulgated 

by DHCR, which exceeds the compensation offered to plaintiffs by ESDC. 

 

WHEREFORE, plaintiffs respectfully request a judgment declaring:  

 

that under Article I section 7(c) of the Constitution of the state of New York, and 

section 300 et. seq. of the Highways Law, ESDC is precluded from exercising eminent 

domain/condemnation of private property, including plaintiffs’ homes and their leases, so 

that a private entity can construct Private Roads within the Project Site; and 

 

 

that DHCR has original and exclusive jurisdiction over the non-renewal of 

plaintiff’s leases, the extinguishing of their tenancies, the compensation of plaintiffs, and 

the demolition of plaintiffs’ homes by their landlord; FCRC, and 

 

that ESDC has no statutory authority to cancel the Rent Stabilized leases between 

plaintiffs and FCRC and to extinguish plaintiffs’ Rent Stabilized tenancies, through so-

called “friendly condemnation”, in order to facilitate demolition by plaintiffs’ landlord; 

and further  
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Plaintiffs respectfully request:that this court issue a preliminary and permanent 

injunction prohibiting ESDC from exercising jurisdiction and eminent 

domain/condemnation over plaintiffs, so as to facilitate: 

 

the construction of Private Roads within the Project Site; and/or 

 

the “friendly condemnation” of title to 624 Pacific Street and 473 Dean Street, for the 

 purposes of effecting the non-renewal of plaintiffs’ Rent Stabilized leases, extinguishing 

plaintiffs’ tenancies with their landlord; and evicting plaintiffs, and/or 

 

the cancellation or non-renewal of plaintiffs’ leases or extinguishing of their tenancies 

or eviction of plaintiffs or the demolition of their homes without a full proceeding and a 

properly issued order issued by DHCR, under RSC section 2524.5; and 

 

for such other and further equitable relief as to this court may be just. 

 

Dated:  New York, New York 
 November 10, 2006 
 
 
 
 
 
 
 
 
                                                                           Yours, etc. 
 



 12 

 
 
      George  Locker                           
 
      Attorney for Plaintiffs 
      100 Park Avenue 
         Suite 1600 
      New York, NY  10017 
 
      (212) 496-0593 
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V E R I F I C A T I O N 
 
 
 
 
 
STATE OF NEW YORK ) 
    :  ss.: 
COUNTY OF KINGS  ) 
 
 
 
 

                   , being duly sworn, says: 

 

  1. I am one of the plaintiffs herein; I have read the foregoing complaint and 

know the contents thereof; the same is true to my knowledge, except as to matters therein stated to 

be alleged upon information and belief, and as to those matters, I believe it to be true. 
 
 
 
 
 
 
 
            _________________ 
                       
 
 
 
 
 
 
Sworn to before me this 
      day of November 2006. 
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________________________ 
     Notary Public 


