THE ASSEMBLY

STATE OF NEW YORK e
ALBANY CoMWITTEES
Codes
Capponotiong, Auhees
ad Cammingsas
Baucktian
Pzl Propery Taxooen
November 22, 2006
Henorable Sheldon Silver
Speaker

New York State Azsembly
250 Broadway, Suite 2307
New Yark, NY 10007

Dear Speaker Silver.

The Atlantic Yard Redevelopment Project, while it offers benefits to Brooklyn,
has serious shartcomings in regard to 1) overwhelming densiry and override of New York
City land use laws; 2) unmitigable environmental impacts assocjated with the exireme
deasity: and 3) gvaranteed affordable housmg.

Community Board Six in Brooklyn, along with a wide variety of both citywide
and local civie and nol-for-profit orgapizations, have stated that the project as currently
congeived should not be approved, We are wriling to request substantial modifications 1o
the Project and a dclay in approval until those modifications are achieved.

Extreme Demsity

The gravest concern pertaining to comrunity inpact and the democratic process
is the project’s density. The current plan is on a scsle that would double the legally-zoned
densily of this area and create 2n 1sland of population st this Breoklyn hub gight times as
dense as that of Manhuttan, The density will produce extraordinary environmental and
- Frastructure burdens and coste, The EIS scknowledges an additional 20,000 vehicle
trips a day and the inadequacy of current subway or bus facilities to absorb additional
riders.

A) No Compelling Rationale for Override of New York City Land Use Law:
The first question regarding density has to do with the override mechanisms that ensble it
to hsppen. The affected area currently has zoning designations (C6/R7) thal are high-
density and allow development of up to 18- to 20-story buildings. However, using the
power of the Empire State Development Corporatien, the Atlantic Yards Reda
Preject would permit development on & eoloasal scale (1) by overriding the New Yark
City Zoning Resolution — designed to regulate density and proteet infrasoructure and
public health - apd (2} by bypassing the New Yerk City Uniform Land Use Review
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Procedurc — which gives the local community an importamt vejee in major land use
decisions.

B) Financial Disclosure and Evaluation in Relation to Compliance with the
Zoning Resolution

Fesential to any devision permitting the project to go forward is disclosure of the
project’s nances. Implicit in the case for permitting developroent of this scale and
density is the need for reasonable requn on investment. However, there has been, to date,
no public disclosure of the project’s finances, including detailed cost analysis, anticipated
public subsidies, and expected financial return. If the developer can make & reasonable
grofit within the density allowable under the New York City Zoning Resolution, there is
np compelling rationale to override local laws, and thus allow extreme population density
and incur unmitipable environmental costs,

Following finansial disclosure, an evaluation of the relationship between the
developer's return on investment and compliznce with the Zoning Resolution needs to be
conducted. Final spproval should be geared to limiting the project to a density as close 1o
the current legally allowable limits of the Zoning Resolution as possible.

C) Environmental Impacts and a Meaningful Transportation Plan: Unless 1t
is significantly downsized, the Atlantic Yard Redevelopment Project will have intolerable
adverse impacts on infrastructure, environment, entailing long-term public costs that we
believe have not besn adequately examined. There is no meaningful plan 1o matigate
these impacts. A genuine auto use and mass transit mitigation plan needs Lo be
incarporated into the plan before approval.

Affordable Housing and Displacement

Although the projcet promises 2250 units of affordable housing, there is nothing
binding 1o essure ils provision, Since there iz an undeniable public necd for lower- and
middle-income housing in the City, and if affordable housing is a justification for State
and City assistance to this project, its provision should be epelled out acd goaranteed by
contractual agrecment.

Mareover. ooly 350 or 25% of the projected affordable housing units axe currently
schedulad 10 be built in the first phase (Stage One) of construction. We call fora
significant increase in the percentage of affordable units in the first stage of the Project.
Ne fewer than half of the units should be developed in Stage One, and this provision
should be included in the affordable housing contractual agreemsnt.

Current affordable housing plans do not allow for houssholds with incomes of
less than 21,000 per year. The plan should allow for such households. In addition,
ralncation conteacts with tenants heing displaced will expire before project completion
{due 1o delays), and would have only allowed three years puarantesd placements in the



FCRC development anyway, These contracts necd to be renewed and benefits enhanced
prior to cminent domain proceedings. :

Aszembly Bi

Recognizing a consensus that the project was too big, several local lemslators
imtroducad Asscmbly Bill 11431 in the past New York State legislative session 10 compel
5 reduction in the size of the project by 34%, or 3 million square feet. Subscquently the
developer medified the project’s size, so the bill would now compel a reduction by 27%,
or 2.1 million square feet. The bill preserves the affordable housing component of the
project and provides due process enhancements to the rights of persons and businesses
subj=ct to displaccment.

Modification of the Project and Delay

The P.A.C.B. should return the Project Proposal to the ESDC for modifications
along the Jines we have indicated, This will also allow tae Spitzer Administration to
address the grass defects in the Ervironmental Impact Statement or conduct other
reviews, A delay of several months while concems are in¢orporated into the Project will
cause no harm to Atlantic Yards and major long-tern: benefit to the community.
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In sum, we cannot support the Atlantic Yards Redevelopment Project unicss i iz
substantially downsized. A11431 serves as a path for thet solution Such downsizing is
the most feasible means of mitigating the most serjous adverse environmental effects of
the projest. [n addition, the project’s finagces must be disclosed. Finally, there must be
contrectual guerames of affordable housing units in the projest and inclusion of a high
percentage of the affordable housing units in tae earliest stage of construction.
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